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Abstract: 

In this paper I argue that there is no fixed answer to the question of the ontological status a work of art; instead, the ontological kinds of works of art may vary over place and time, and works of art of ontologically new kinds may be introduced. Using internet art and other innovative works as examples, I argue that artists may determine the ontological kind to which their works belong, in some cases through participation in extant practices, in others through explicit stipulation, giving room for ontological innovation. Showing how works of art of ontologically new kinds can be introduced is itself revealing, as it gives support to the general idea that such facts as there are about the ontological status of works of art are, at bottom, determined by human intentions and practices. 

What sort of a thing is a work of art? When does a work of art come into existence, when is it damaged, when does it survive, and when is it destroyed? Which features are essential to it, and which expendable? Is it the sort of thing that can be seen by people in Cleveland, Los Angeles, and Singapore at the same time, or do you have to travel to a unique location to see it?
These are all questions regarding the ontology of the work of art. As I shall understand it here, the ‘ontological status’ of a work of art is fundamentally fixed by  its existence, identity, and persistence conditions; these fix what category of object it is. In fixing these, other facts may be fixed as well, including when and where a work is observable, what properties of the work are essential or accidental, what sorts of change interfere with its preservation, etc. 
Many different answers have been proposed to the question ‘What is the ontological status of the work of art?’, ranging from claims that a work of art is a physical object (which, perhaps, must be seen ‘in person’ at a particular place and particular time, and preserved with its visible properties intact to survive), to claims that it is not a physical object at all, but rather an action (of an artist) or a general type of action, to those who (with Sartre) think of works of art as imaginary objects distinct from any real objects or activities.
  
Others have doubted that a single answer is available.
 It might seem that the answer may differ for a work of visual art (say, a painting, which we cannot all see ‘in the flesh’ at the same time, if we are in different cities, and which may be burnt up in a fire or suffer other forms of physical degeneration), and a symphony (which we can all hear performed in different cities at the same time, which can’t burn up, which doesn’t require restoration). Nonetheless, it might still seem that the answers are fairly easy to come by for these different branches of art—separating out, say, paintings from symphonies.
But they become more difficult again when we look at more recent forms of art—for, even if we limit our interest to the visual arts, it seems that there is an ever more diverse range of answers to questions like those we began with. Some works, like Liz Magor’s Time and Mrs. Tiber, were designed to be left to decay—its degenerative progression is part of the work (in a way it isn’t with traditional paintings, however destructible).
 Similarly, the cracks and chips that appear in Walead Beshty’s ‘Fed Ex Large Box…’ during shipping do not damage the work but instead are integral to it. Others, like Sol LeWitt wall drawings, are permitted to be installed by different painters in different museums, with varying visual forms—so that again preserving surface features is inessential. For other works still, like Felix Gonzalez-Torres’s Untitled, there is no continuous physical basis at all needed for the work to survive: the candies that make up the work are meant to be eaten by viewers, and may be replaced while the work persists.

Considering cases like these can shake us out of our complacency in thinking that—at least if we limit our focus to particular branches of art, say, visual art—questions about the ontology of art have easy or obvious answers. They might instead push us back to ask the deeper question: what is it that determines what does, and does not, count as part of a work of art, when a work does and does not survive, what counts as damage, destruction, preservation, restoration? 
Elsewhere I have argued for the general view that the existence, identity, and persistence conditions of paintings, sculptures, symphonies and familiar kinds of art are at bottom established stipulatively by the beliefs and practices of those who ground and reground the reference of the relevant sortal terms.
 I’ll begin by giving a brief overview of the general kind of answer I’ve argued for. But the purpose of this paper is to discuss an interesting consequence that falls out of that view—namely, that there is no set answer to the question of the ontological status of a work of art; instead, it may vary over place and time, and works of art of ontologically new kinds may be introduced. Showing how works of art of ontologically new kinds can be introduced is itself revealing, as it once again will give support to the general idea that such facts as there are about the ontological status of works of art are, at bottom, determined by human intentions and practices.
 
1. The Ontology of Art Kinds
What is it that determines what does and does not count as part of a work of art, when a work comes into existence, when it does and does not survive, what counts as damage, destruction, preservation, restoration? We can ask this question in two ways: using a familiar art-kind term such as ‘painting’, ‘sculpture’, ‘novel’ or ‘symphony’, we can ask what the ontological status of paintings (say) is, what their essential properties, identity and survival conditions, etc., are. Or we can use a name or singular term for a work of art, asking: what is the ontological status of Guernica, of Haystacks, or of Time and Mrs. Tiber, Fed Ex Large Box, etc. 
Most of the discussion in the literature thus far has concerned art-kinds. Here I will begin with that question, and then move on to the more difficult second question. I have argued elsewhere that the ontological status of paintings, sculptures, symphonies and other familiar kinds of art is at bottom established stipulatively by the beliefs and practices of those who ground and reground the reference of the relevant sortal terms.
 Establishing the ontological status of works of a given kind is a matter of determining the most basic conditions under which works of that kind come into existence, persist, or are destroyed. These, of course, are the sorts of features that enter into common debates about, e.g., whether works of painting are physical objects or abstract pattern-types or action-types that can survive the destruction of the canvas, whether works of music should be understood as being created and so as coming into existence at a certain time, or rather as Platonistic abstracta, and so on. 

Though I don’t have the space to argue again for that view here, the basic idea is that when we ask questions about the ontology of art like “when does a painting survive?” and “must a novel be created?”, we are using terms like ‘painting’ and ‘novel’. So we can rephrase the question as asking what (ontological) sort of thing the terms ‘painting’ and ‘novel’ pick out. But given the qua problem, we could at least attempt to refer to a great many different (ontological) sorts of things with any term we introduce; we could intend our term to refer to the physical marks on the surface of the canvas; to the three-dimensional object with a certain weight, to the (replicable) visual pattern on its surface, to the kind of technique or action used to produce it, to the space on the wall, etc.
 The question ‘what sort of thing is a painting?’, e.g., is only answerable to the extent that the way the reference of the term is grounded (and regrounded) disambiguates the ontology by determining the general kind or category of entity that the term is to refer to if it refers at all. 
The needed disambiguation, I have argued, is provided as long as the terms in question (‘painting’, ‘novel’, and the like) are genuine sortal terms. A sortal term is a term that comes with some basic rules of use of two kinds first, basic application conditions, laying out conceptually relevant conditions in which ‘painting’ may be successfully applied (thus yielding existence conditions for paintings), and basic co-application conditions that give rules for determining when the term may be re-applied to one and the same thing (yielding identity conditions for paintings).
 The application conditions and co-application conditions together yield persistence conditions for paintings.
 So in short on this view the most basic facts about the ontology of paintings (their existence, identity and persistence conditions) are determined by the application and co-application conditions associated with the sortal term ‘painting’.
 

One consequence of this view is that debates about the ontological status of the even traditional sorts of art—works of music, painting, literature, etc.—must in some sense be resolved by analyzing the concepts of those who ground and reground the reference of the term. But the sense of ‘conceptual analysis’ at issue here has to be understood carefully. For the determination of reference of our common terms seems to be established mostly not by little pictures or phrases explicitly entertained in the heads of competent speakers, but rather by the practices of those who use the terms and deal with the objects, including the conditions under which we consider a work to be observable (as, e.g. a painting may be seen this month at the museum, a performance of a musical may be heard work tonight only, while the work itself may be heard in any of three major cities any night this month), when we consider it to be destroyed (as, e.g. a fire may destroy a painting but not a symphony), what we consider to be saleable and moveable (the work versus rights to it or copies of it), and so on. These practices, which naturally co-evolve with the use of category-specifying art terms like ‘painting’ and ‘symphony’, play the core role in disambiguating the ontological status of the kinds of works of art we commonly refer to (both in language and in our other dealings with them), and so (I have argued) figuring out the ontological status of works of art of these kinds must go by way of analyzing the practices involved in talking about and dealing with works of these kinds.
 So we have here a view on which the ontological status of things of the relevant kind is determined by human intentions and practices of a certain kind (understanding those intentions not as private mental states, but as publicly available through our normative practices in applying and refusing terms, and in treating works as the same or different, buyable, sellable, moveable, and so on). 

But not all general nouns are sortal terms, and so not all questions about the ontological status of Gs (where G is a general noun), are answerable. A noun such as ‘gift’, for example may fail to be category specifying, as my gift to you might be a T-shirt, a trip to the beach, a new haircut, or a poem I’ve written for you. It seems that the generic term ‘art’ or ‘work of art’ is like ‘gift’ in this regard: ‘work of art’ appears not to be category-specifying, since it is applied indifferently to physical individuals, processes, performances, abstract works of music, and so on. It is perhaps this feature that has led to what David Davies has called the ‘orthodoxy of ontological pluralism’.
 If ‘art’ is indeed not category-specifying, then it would be misguided to assume that there must be a single ontological kind for all works of art—that all, say, must really be physical objects, or action-types, or abstract structures, or the like. The use of the common term ‘art’ should not lead us to suppose that there must be a single ontological kind common to all works of art.

That leads, in turn, to the interesting conclusion that there may in principle be more ontological kinds of art than are recognized by us as our familiar art kinds and named by our familiar art-kind terms. If different cultures have different category-specifying art-kind terms, and different individuative and evaluative practices that go along with these, there may be correspondingly different kinds of work of art.
 It also leaves open the idea that works of new ontological kinds may be introduced within an artistic tradition. But what makes it possible to introduce works of art of ontologically new kinds, and what determines the ontological status of these innovative works? 

2. The Ontology of the Individual Work 

To answer this question, we first need to answer the question of what determines the ontological kind an individual work of art belongs to, since we could then hope to show how there could be a first work of a new ontological kind. I think some progress may be made if we start again from familiar cases, and see what light they can shed on the unfamiliar cases. 
To enquire about the ontological status of an individual work of art we must have some way of referring to it, or else we cannot pose the question at all. But just as the reference of general terms such as ‘painting’ and ‘symphony’ must be disambiguated by speakers, so similarly to engage in singular reference to a work (and enquire about its ontological status), whoever it is who is referring to it must establish what ontological sort of thing is to be referred to by the name (or other singular term). Questions about the ontological status of an individual work (like those about art-kinds) only have determinate answers to the extent that those who ground and re-ground the reference of the term determine the answers in determining what sort of thing is to be named if the term refers at all. 
So if we use a singular term (a name like ‘Guernica’ or ‘David’, or an indexical like ‘that work of art’), what establishes what ontological sort of thing it refers to? In at least one central thread of usage, we use “art” as an essentially artifactual term, where an essentially artifactual term is one for which any member of the kind must be the product of an intention to create that very sort of object.
 So in attempting to refer to ‘that work of art’, or to ‘Guernica’, we generally mean to refer to the entity the artist intentionally created;
 to refer to whatever the artist referred to. In short, the public use of names for works of art (such as ‘Guernica’ or ‘David’) generally defers to the artist’s original way of picking out the work, and so the artist is aptly considered the grounder of the name’s reference.
 (Even if the artist does not give her work a proper name, she fairly clearly refers to her work in considering it, reworking it, presenting it, and so on. Issues of reference in thought parallel those for language.)

But how does the artist establish what sort of thing she refers to, in attempting to (singularly) refer to her work of art? Normally, the reference of names is ontologically disambiguated by treating the name as a name for a certain sort (or more broadly, category) of thing (e.g. for a person, place, holiday, highway, etc.). As I have suggested above, however, ‘art’ and ‘artwork’ are not category-specifying terms, so treating a name as a name for the work of art here won’t disambiguate the ontological category of entity to which the name refers. 
Instead, artists normally disambiguate the reference of our names for works of art by treating these as names for certain sorts of works, e.g. intending ‘Guernica’ to be a painting-name, ‘David’ to be a sculpture-name, and so on. In that case the artist may rely on the general practices of the community that establish what (ontologically speaking) a painting, dance, or symphony is, and thus set up the broad existence, identity and persistence conditions for the work she creates and establishes singular reference to. 
3.  Unfamiliar Kinds of Art
But what about cases in which the name is not used to refer to a work of a familiar art-sort, with established individuative practices in the community that can be appealed to to disambiguate the ontological status of the work referred to? A wonderful range of examples arises in the area of internet art, since here the practices are just in the process of emerging, and the very ontological form of the internet (as itself not spatially located, but created, changeable, and multiply-accessible) makes the emergence of new ontological categories of art likely in a way that other advances in technology (e.g. the advent of acrylic paints) did not. Given the newness of the material, perhaps it is best to begin with some examples, though the cases surely won’t provide an exhaustive list of kinds (or potential kinds) of internet art.
Thomson and Craighead’s (1998) “Triggerhappy”, sets up a traditional game of space-invaders, where the invading force, however, is not aliens but the words of Foucault’s essay ‘What is an Author?’, words which may be shot to oblivion one by one—if you can get them before their squiggly ‘bombs’ get you. Another work, Jane Prophet, Gordon Selley and Mark Hurry’s Technosphere, allows users to design virtual creatures, which inhabit a virtual environment and compete for survival and reproduction over the long term.
 While there is consistency in terms of the visual style, rules, and goals of the game, the actual content of what appears on users’ screens will be vastly variable based on the strategies and skills of the participants. 
Other works of internet art seem to have no consistent content whatsoever, but rather are applied to do things to other websites (chosen by the viewer or arbitrarily selected). Mark Napier’s “Shredder”, for example, takes any extant web page, and virtually ‘shreds’ it, yielding a ‘shredded’ version of the page. A work by Mark Daggett, “Carnivore is Sorry” (2001), tracks a user’s visits while web-surfing, then emails them a “postcard” with an image composed by compressing and blurring into vertical lines versions of all the websites they have visited.

In cases like these, there seems to be no great mystery how works of these new types may come into existence. In traditional cases, the grounder of a name’s reference may treat the name as a name for a member of a recognized kind of art (painting, sculpture, dance), and rely on the practices for that art-kind to provide the ontological disambiguation of the kind of thing to be referred to. What seems to be happening in the sort of cases just outlined is that the name used to refer to the individual work is associated with a different ontological kind—familiar, though not from the artworld. Thus, e.g., the names ‘Triggerhappy’ and ‘Technosphere’ seem to be names for video games (which are art), so that the individuative practices suitable for computer games are tacitly brought into play to help disambiguate the reference (just as those for paintings are invoked for the name ‘Guernica’). 
‘Carnivore is Sorry’ and ‘Shredder’ seem to be names for a certain kind of program—presumably, like other computer programs such as Word and Adobe Photoshop, at least in part individuated in terms of their functional capacities and origin. By using these as names for programs (which are art), there is implicit appeal to the individuative conditions suitable for computer programs, and these conditions can tacitly supply identity and persistence conditions suitable for these works of art. In cases like these, then, what we have is new ontological kinds of art created, but not new ontological kinds of thing simpliciter being created. Instead, a familiar kind of entity (a computer game or program) is introduced as art. 
4. New Kinds of Art
But there are other cases where such easy solutions aren’t available—where it doesn’t seem that the name is a name for something of any familiar ontological kind. Below are some other examples of internet art where the terms don’t seem to be referring to works of either familiar art-kinds, or familiar kinds such as computer games or programs.
Some works of internet art clearly draw on existing traditions of visual art and narrative, but exploit the non-linear links and interactive possibilities of the internet to create works with a distinct structure. Olia Lialina’s (1996) work “My Boyfriend Came Back from the War”, for example, consists of a mixture of text and images, the first set of which appears as a black page with a single link line saying ‘My boyfriend came back from the War. After dinner they left us alone.’ Clicking the link brings one to a page of two image links, and clicking on one of those reveals further links, in increasingly fine-grained arrays of frames, some of which reveal images, and some text, making a disorienting assemblage of snatches of conversation and views until at last all are exhausted in darkness. 
Similar works use only text, as in “Now Here/Nowhere”, by Brighid Lowe, which highlights the internet surfer’s experience of time in a work that scrolls phrases across the screen excruciatingly slowly, with comments like ‘You, you must be bored?’; or only visuals, as in the case of a work by Jodi (Joan Heemskerk and Dirk Paesmans) entitled “Index.html” (1996), which provides screens of unstable images of code and color, seemingly turning the web ‘inside out’ to bring the base-structural code to the surface and suppress any user-friendly recognizable images or signposted links (links may still be found, but clicking on them just reveals more pages of odd visual displays).

Drawing on the tradition of  ‘readymades’, using ‘found objects’ as art, other internet artists have made works based on linking, framing, and/or otherwise highlighting extant material on the web. Alexei Shulgin’s “Art Medal” (1995-7) selects a range of external websites, presents them virtual ‘prizes’ as found art, framing them in gold, listing ‘grounds’ for the award (e.g. “For correct use of pink colours”, “For sincerity”) and sometimes appending pieces of ‘found criticism’ from other sites.
 By now, most of the links are broken, so that clicking on it yields only a framed version of the “This page cannot be displayed” message. 
What determines the existence, identity and persistence conditions, for works such as these? If we employ a name such as ‘Index.html’ and ask what the ontological status of this work is, in treating that as a name for a work of art, we normally would mean to refer to the work the artist referred to with the name. But the artist (or whoever grounds the use of the name) cannot disambiguate reference by treating the name as a name for a work of a familiar art-kind, or of another extant kind such as games or programs, to provide tacit frame-level criteria for existence, identity and persistence for the work created. 
We could say that without such background practices for an extant kind to rely on, the names are just ontologically ambiguous, and there are no facts of the matter, e.g., about the identity and persistence conditions of the works they refer to. But there doesn’t seem to be any way of treating it as a genuine name for a work while considering the ontological status of the referent to be completely indeterminate. Even simple discussion of and critical discourse about the work relies on some tacit views about when two individuals are talking about (and perhaps disagreeing about the merits or interpretation of) the same work. Moreover, artists, museums, and internet art sites must make decisions about the conditions under which they can claim to exhibit or preserve the work, which requires some assumptions about conditions under which the work would and would not be observable and would or would not persist. In short, if the ontological status of the referent were really left completely ontologically indeterminate, the term couldn’t function as a standard work-name at all. 

As a result, there is a need for ontological disambiguation, and insofar as the reference of the name can’t be disambiguated by associating it with a familiar kind, boundaries and survival conditions for the work must be established by other means. This may be done more or less explicitly, e.g. the artist may explicitly stipulate the relevant conditions for preserving her work. Thus, for example, one of the most important curated websites of internet art, Rhizome, includes a lengthy “Artist’s Intent” questionnaire for artists submitting their work--asking artists about what they see as the essential features of their work and how it is to be preserved. In it, they outline diverse strategies for preserving works of internet art in spite of anticipated changes in hardware and software:
1. documentation (e.g. screen shots)

2. migration (e.g. updating code)

3. emulation (a way to run old software on new platforms)

4. reinterpretation (re-creating your work or documentation in a new technological environment) (http://www.rhizome.org)
They then lay out a series of features, asking the artist how important it is that each be preserved in migrating, emulating, or reinterpreting the work:

1. How important is it that your project looks the same (display size, color depth, hues, saturation, contrast, composition, etc)?...

2. How important is it that your project moves the same (frame rate, frames per second, etc.)?...

3. How how important is it that your project's interactivity remains the same (roll-overs, links, user input, etc.)?... (http://www.rhizome.org)

This begins to give some idea of the apparently open parameters for what sorts of feature may (or may not) be essential to a work of internet art, including: visual (or auditory) appearance, timing and motion (as in ‘Now here/Nowhere’), interactivity potentialities and methods (as in ‘Index.html’), links to other sites (context) (as in ‘ArtAwards’), use of hardware or software basis (some works exploit bugs of familiar programs), etc. 

I think it is clear that at least many of these works are things of different ontological kinds from those of traditional works—differing from (e.g.) paintings in lacking an essential connection to a single physical basis, differing from narratives and video in having a linear order inessential (though linking structures may be essential) while features like means of interactivity and context (as part of a fully linked up web) may be essential, and so on. It is also interesting just how varied the potential ontological kinds are which may be developed under the general rubric of ‘internet art’—‘internet art’, like ‘art’ itself, seems not to be category-specifying, as works with many incompatible sets of identity and persistence conditions could fall under this heading.


But what I think is particularly interesting here is that where we can’t (tacitly) participate in and appeal to extant practices (for familiar kinds) to ontologically disambiguate a name’s reference, we have to find other ways to specify which features are to be considered essential to the work of art. In this respect these cases are in clear contrast with cases of traditional art forms such as  painting, where practices may be relied on to make it clear that, e.g. surface pigments are relevant to the work’s preservation and stretcher strips are not (at least unless explicitly specified otherwise). They are, however, quite similar to cases of other ontologically-innovative works of art, such as Torres’s Untitled, which comes with explicit instructions allowing the consumption and replacement of the constitutive candies.
So far I have dealt with the extreme cases on each end: In cases of traditional painting, it seems, nothing needs to be said; our background practices do all the work in fixing which features are and are not part of the work (the front but not the back is to-be-viewed, the painting degrades to the extent that the visible markings on its front surface do…). In cases of ontologically novel forms of art, it seems that the essential and inessential features, and survival conditions for the work, often have to be explicitly stipulated. 
Sherri Irvin’s very useful notion of the ‘artist’s sanction’ may, however, enable us to see a unity across these varied cases. The artist’s sanction, on Irvin’s view, involves the artist’s “publicly accessible actions and communications”, as delivered in certain contexts with certain conventions.
 These may involve something as mundane as presenting a painting to a gallery, or as novel as giving instructions for installing and preserving a work. The sanctions, however delivered, “fix the boundaries of [the artist’s] work, … determine whether a particular feature is relevant to the work’s interpretation, … establish in what genre the work belongs, and, in some cases, … determine whether it, qua artwork, has a particular feature or not”.
 This suggests a global approach that can cover both the traditional and innovative cases: that what establishes the ontological status of an individual work is the artist’s ‘sanction’.
In cases of traditional works of art, the artist may not need to say anything explicit—“by presenting a painted canvas with a particular set of visible features, for instance, the artist typically sanctions a corresponding set of visible features for the artwork”.
 So, e.g., if an artist in a context of traditional western painting presents a canvas, framed, with paint on the front, to an art gallery for exhibition we can (in the absence of any counter-indications from the artist) take the artist to have sanctioned treating this as a traditional painting, whose relevant features (qua work of art) are on the front surface, which are to be preserved (as far as possible) in the state in which they arrive, etc. Put in my terms, she establishes that her name for the work, say ‘Jones No. 5’ (along with other singular terms intended to refer to that very work of art), is to refer to a painting, where the ontological status of paintings is determined by the background practices of those competent in using the term and dealing with the objects. 

In more innovative cases, where there aren’t such background conventions to rely on (or where these are being violated), the artist may need to do something more to make it clear what does and does not count as an exhibition of her work, under what conditions it survives, etc. This may be done rather explicitly, e.g. by filling in an ‘artist’s intent’ form like that on Rhizome, or adding a clarifying statement to the work (as, e.g. Sol LeWitt insists that instructions be exhibited alongside his murals). Or it may be done through actions rather than words, as the artist may set up the first display herself, correct or reject attempted displays by various galleries, make it clear how many institutions may display the work at one time, etc. 
In any case, whether verbally or non-verbally, the artist may make it clear under what conditions she will accept that her work is (properly) displayed, or instruct curators about how her work is to be displayed (and under what conditions a display would count as the work at all), whether and if so in what ways her work is to be preserved (which features must be preserved, and which needn’t or even mustn’t be preserved), etc. All of this amounts to a specification of the ontological status of the work created: what does and does not count as a ‘part’ or ‘feature’ of it, qua work of art; under what conditions it is damaged; under what conditions it survives, what counts as an exhibition of this very work, etc., is all, on this view, determined by the artist’s sanction.
 Of course some questions may remain unanswered, and as a result the ontological status of the work may remain in certain regards indeterminate—but that is no different than what happens in other areas of ontology.
 
One aspect of Irvin’s understanding of the artist’s sanction may raise worries, however: her requirement that the artist’s intentions be made publicly accessible. For suppose (to develop a line of objection aptly raised by Lindsey Fiorelli) that an innovative artist like Liz Magor suddenly dies in her studio. Isn’t it conceivable that she have just completed a work of art, but without leaving a sanction that makes it public what was and wasn’t supposed to count as the work, when it would and wouldn’t survive? (Perhaps she writes in her journal: “I’ve just finished ‘Static’, my most important work to date”, and then passes away). On Irvin’s view, without a public communication (either by participating in certain established conventions or by making explicit stipulations), no sanction has been established. For, Irvin insists, “intention is not sufficient to establish a sanction…”—endowing a work with certain features via a sanction is like making a contract; it is public actions not private intentions that matter.
 Yet it does seem natural to say that there is such work as “Static”, which has certain (even if vague) identity and persistence conditions, though we may be unable to tell (from the mess left in the studio) what does and doesn’t count as part of the work, what its identity and persistence conditions were supposed to be, and so on. Irvin can, of course, allow that some works of art may be privately completed: an artist may leave behind traditional paintings which (by her participation in the conventions of canvas wall-paintings) clearly have a sanctioned ontological status, even if they never leave the studio. But on Irvin’s view it seems that more ontologically innovative works cannot exist without having a public sanction. 
One natural option is to allow that an actual sanction is not necessary; that instead it is what the artist sanctioned or (given minimal opportunities, like surviving another week) would have sanctioned that determines the ontological status of her work. This, at least, seems fitting with how we would behave in the hypothetical case: one can imagine trying to figure out what is and is not supposed to be part of the work ‘Static’ and what its survival conditions are by trying to figure out (based on what’s in the studio along with the artist’s communications, known history, and context) what Magor herself would have sanctioned regarding it. What the artist would have sanctioned as counting as part of the work, preserving the work, etc. is presumably what she intended to be part of the work, a continuation of the work, etc.
As a result, this proposal does allow that unactualized intentions may be sufficient to fix the ontological status of a work created, contrary to Irvin’s insistence that “Intentions that have never been acted on have no effect on the work’s features”, so it is worth examining why Irvin insists that the relevant intentions be part of a public sanction.
 One important reason is that she is clearly trying to distance herself from the problematic forms of intentionalism in aesthetics—particularly those that would treat an artist’s intentions as fixing the meaning or value of a work. She does this in two ways: first, by requiring the intentions to be public; second, by insisting (rightly) that her view only entails that the artist’s intentions make a difference to what features a work has or doesn’t have, when it does or doesn’t survive—in short, to what is the object to be interpreted, not to its correct interpretation or value. But the latter observation seems sufficient to save her view from accusations of falling into untenable interpretive intentionalism—so why add the insistence on publicity?  
One motivation may be that we do not want to have to allow that an artist’s mere intention is relevant to the work’s ontological status if it is kept entirely private and conflicts with public practices. Thus, we might imagine that, unbeknownst to us, Mary Cassatt submitted ‘The Boating Party’ to a gallery in the usual way, in the 19th century artistic context, with no special instructions, no complaints about its manner of exhibition, etc., but secretly intending the back of the canvas to count as part of the work and relevant to its appraisal. In this case it does seem that (despite the supposed intention) the name ‘The Boating Party’ refers to a traditional (one-sided) painting.


But the above proposal—that what the artist sanctioned or (given minimal opportunities) would have sanctioned determines the ontological status of the work—does not tell us otherwise. Cassatt, by her actions, sanctioned treating ‘The Boating Party’ as a traditional painting. Nor must we say that given minimal opportunities she would have sanctioned treating it differently, for she had them and did not. In fact, given her actions in the relevant context, we may even deny that she really intended to sanction treating the back as part of the work (just as—regardless of his avowal—we would deny that Jones didn’t intend to insult Smith when he called him a ‘sniveling maggot’). An idle thought or wish does not an intention make, nor are our intentions always securely revealed to us by introspection, or to others by avowal. Instead, as in legal contexts, a person’s intentions must be interpreted against the background of their behavior (and dispositions to behave) within a cultural and conventional context. In short, provided we employ a plausible and sophisticated understanding of intentions, we needn’t worry about allowing that what an artist intended to sanction or would have sanctioned may play a role in fixing the ontological status of certain works, where a publicized sanction is not available. 


In any case, regardless of whether we say it is only the artist’s actual sanction, or allow that it is what the artist sanctioned or (given her intentions, properly understood) would have sanctioned that is relevant to determining the ontological status of her work, the key point for present purposes is that it is the artist who determines what (ontological) sort of thing she has created. According the artist this role does not, however, mean neglecting the key role of public practices in determining the ontological status of works of art: in traditional cases, as discussed above, the artist’s mere participation in the relevant practices of, say, canvas painting is sufficient to mark her work as having the identity and persistence conditions of paintings. Even in innovative cases, if the artist’s introduction is successful and the work influential, others may latch onto the new rules (e.g. for treating things as perishable sculptures, repeatable and variable wall paintings, and the like), and a new public practice may emerge that enables future artists to simply participate in it and defer to the relevant rules of that practice, much as one can defer to the practices of individuating traditional paintings on canvas.
In any case, the very idea that an artist may (through her sanction) determine the ontological status of her work and introduce an ontologically new kind of work of art reemphasizes the general point I have made elsewhere: that such facts as there are about the ontology of works of art (whether of familiar or unfamiliar kinds) are at bottom determined by human intentions and practices.

4. Ontology, Interpretation and Evaluation    
The above view, however, is likely to face a central objection: that we needn’t consult the artist’s intentions (whether in the form of a public sanction or not) to determine the ontological status of the work of art; we can just tell or at least figure out the modal and kind-properties of works of art—even in novel cases—by interpreting the work, figuring out what its aesthetically and interpretively important features are, and inferring that those are its essential features.
 For example, what we are doing in, e.g., judging the timing essential to “Now here/Nowhere”, seems to be determining what properties are essential by interpreting the work, and considering those properties essential that are most central to underpinning the work’s artistic or aesthetic values—or perhaps to realizing what Davies calls ‘the artistic statement articulated’ in the work.
 This might be thought to undermine the idea that the artist’s (actual or intended) sanction determines the ontological status of her work—for (it might be said) we can determine the ontological status of the work without having to investigate what the artist sanctioned (or would have sanctioned).
But first, what we are doing when we engage in judging that, e.g., timing is essential to Now here/Nowhere seems to be making a judgment about what the artist would have sanctioned, given a certain principle of charity: that the artist would have wanted to create the best work possible, and that a work where timing was essential to it (rather than an accident based on the speed of my computer) would have greater aesthetic value. So this doesn’t show that an artist’s (actual or intended) sanction is irrelevant to what counts as part of a work, but only that a good route to determining that may be by way of charitably interpreting what would make the best work. 

These considerations also seem to show that although there may not be category-specifying criteria of identity or preservation for works of art as such, there may be a cross-categorial frame-level criterion invoked when we refer to something as a work of art, namely, that at least a necessary condition for the persistence of the same work of art is preserving all or most of the features on which its artistic and aesthetic properties supervene.
 (Since these properties may be various in ontological kind, this is not a category-specific persistence condition). 

But this approach does not provide a general solution to the problem of what determines the ontological status of a work of art. For to interpret a work, we must begin with some understanding of what is, and is not, part of the work—or we may go badly astray. For example, it does not seem that we can interpret a work like ‘Art Medal’ independently of knowing whether or not the externally linked pages are part of the work—if they are, the work might be interpreted as a commentary on the shallow, tacky, triviality of the particular material presented; if they are not (so that the work might survive even when all the originally selected pages come up as ‘This page cannot be displayed’), it might rather be emphasizing the transitory and unstable nature of the web itself, in which case the broken links reemphasize this.
 (Stallabrass reports that the creator of ‘Art Medal’, Alexei Shulgin, “claims not to mind [about the broken links], saying that it reflects wider dysfunction in the Net”).
 As Irvin puts it, “The artist’s sanction… plays an ontological role in fixing features of the artwork… Insofar as interpretation must be responsive to the work’s nature, the artist’s sanction will place some indirect constraints on interpretation”.
 As a result, we can’t rely on interpretation to determine ontology, for proper interpretation (and evaluation) of a work of art relies on a proper understanding of what is and is not part of the work.

This leads to a final interesting observation: The artist’s (actual or intended) sanction, in fixing the boundaries of a work of art (and thus its ontological status), does not merely fix descriptive facts about what is and is not part of the work: it also has modal and normative import. Fixing the ontological status of a work of art goes hand in hand with fixing its modal features (what features are essential and inessential; what sorts of change it could and could not survive). Perhaps more interestingly still, fixing what is and is not part of the work also determines normative features: establishing how the work is to-be-displayed, to-be-conserved, and what is and is not to-be-considered relevant for interpretation and evaluation.
 (Although this is of course not to say that the artist in any way determines what the proper interpretation or evaluation of her work is, only that she determines what counts as the object to-be-interpreted).
 
In sum, then, I have argued that the ontological status of works of art is at bottom fixed by human intentions and practices. The ontological status of such general, familiar art kinds as paintings and symphonies is established by the beliefs and practices of those who ground and reground the reference of these general terms. The ontological status of an individual work of art is determined at bottom by the artist’s (actual or intended) sanction, though there may be quite a wide range of cases: from those in which the artist simply participates in a range of background practices for works of a familiar kind (as someone just makes a painting and presents it), through to novel cases where at least some of the identity and persistence conditions must be more explicitly sanctioned by the artist.
 But these variations shouldn’t obscure the general point that the ontological status of a work of art is at bottom determined by human intentions and practices; where background practices leave off, explicit stipulation must take over if there are to be ontological facts of the matter at all. And where novel criteria for preservation and identification are sanctioned, works of art of ontologically novel kinds may be introduced.
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